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§ 4-14.00 EFFECTIVE DATE

This act is effective on July 1, 2022.

ADDITIONAL ENACTMENTS

2. That & 58.1-301 of the Code of Virginia is amended and reenacted as follows:
58.1-301. Conformity to Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context in the laws of
the United States relating to federal income taxes, unless a different meaning is clearly required.

B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall mean the
provisions of the Internal Revenue Code of 1954, and amendments thereto, and other provisions of the laws of the
United States relating to federal income taxes, as they existed on Becember 34; 2020; December 31, 2021, except
for:

1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(1), 168(m), 1400L, and
1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Revenue Code;

3. The original issue discount on applicable high yield discount obligations under & 163(e)(5)(F) of the Internal
Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax purposes,
income from the discharge of indebtedness in connection with the reacquisition of an "applicable debt instrument”
(as defined under § 108(i) of the Internal Revenue Code) reacquired in the taxable year shall be fully included in the
taxpayer's Virginia taxable income for the taxable year, unless the taxpayer elects to include such income in the
taxpayer's Virginia taxable income ratably over a three-taxable-year period beginning with taxable year 2009 for
transactions completed in taxable year 2009, or over a three-taxable-year period beginning with taxable year 2010
for transactions completed in taxable year 2010 on or before April 21, 2010. For purposes of such election, all other
provisions of § 108(i) of the Internal Revenue Code shall apply mutatis mutandis. No other deferral shall be
allowed for income from the discharge of indebtedness in connection with the reacquisition of an "applicable debt
instrument";

5. For taxable years beginning on and after January 1, 2019, the suspension of the overall limitation on itemized
deductions under § 68(f) of the Internal Revenue Code;

6. For taxable years beginning on and after January 1, 2017, but before January 1, 2018, and for taxable years
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beginning on and after January 1, 2019, the 7.5 percent of federal adjusted gross income threshold set forth in §
213(a) of the Internal Revenue Code that is used for purposes of computing the deduction allowed for expenses for
medical care pursuant to § 213 of the Internal Revenue Code. For such taxable years, the threshold utilized for
Virginia income tax purposes to compute the deduction allowed for expenses for medical care pursuant to § 213 of
the Internal Revenue Code shall be 10 percent of federal adjusted gross income;

7. The provisions of §§ 2303(a) and 2303(b) of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L.
116-136 (2020), related to the net operating loss limitation and carryback;

8. The provisions of § 2304(a) of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L. 116-136
(2020), related to a loss limitation applicable to taxpayers other than corporations;

9. The provisions of § 2306 of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L. 116-136 (2020),
related to the limitation on business interest; and

10. For taxable years beginning before January 1, 2021, Thethe provisions of §§ 276(a), 276(b)(2), 276(b)(3),
278(a)(2), 278(a)(3), 278(b)(2), 278(b)(3), 278(c)(2), 278(c)(3), 278(d)(2), and 278(d)(3) of the federal Consolidated
Appropriations Act, P.L. 116-260 (2020), and §§ 9673(2), 9673(3), 9672(2), and 9672(3) of the federal American
Rescue Plan Act, P.L. 117-2 (2021) related to deductions, tax attributes, and basis increases for certain loan
forgiveness and other business financial assistance.

The Department of Taxation is hereby authorized to develop procedures or guidelines for implementation of the
provisions of this section, which procedures or guidelines shall be exempt from the provisions of the
Administrative Process Act (§ 2.2-4000 et seq.).

3. That § 58.1-339.8 of the Code of Virginia is amended and reenacted as follows:
58.1-339.8. Income tax credit for low-income taxpayers.
A. As used in this section, unless the context requires otherwise:

"Family Virginia adjusted gross income" means the combined Virginia adjusted gross income of an individual, the
individual's spouse, and any person claimed as a dependent on the individual's or his spouse's income tax return
for the taxable year.

"Household" means an individual, or in the case of married persons, an individual and his spouse, regardless of
whether or not the individual and his spouse file combined or separate Virginia individual income tax returns.

"Poverty guidelines" means the poverty guidelines for the 48 contiguous states and the District of Columbia
updated annually in the Federal Register by the U.S. Department of Health and Human Services under the authority
of § 673(2) of the Omnibus Budget Reconciliation Act of 1981.

"Virginia adjusted gross income" has the same meaning as the term is defined in § 58.1-321.

B.1. For taxable years beginning on and after January 1, 2000, any individual or persons filing a joint return whose
family Virginia adjusted gross income does not exceed 100 percent of the poverty guideline amount corresponding
to a household of an equal number of persons as listed in the poverty guidelines published during such taxable
year, shall be allowed a nonrefundable credit against the tax levied pursuant to § 58.1-320 in an amount equal to
$300 each for the individual, the individual's spouse, and any person claimed as a dependent on the individual's or
married individuals' income tax return for the taxable year. For any taxable year in which married individuals file
separate Virginia income tax returns, the credit provided under this section shall be allowed against the tax for
only one of such two tax returns. Additionally, the credit provided under this section shall not be allowed against


http://law.lis.virginia.gov/vacode/2.2-4000/
http://law.lis.virginia.gov/vacode/58.1-339.8/
http://law.lis.virginia.gov/vacode/58.1-321/
http://law.lis.virginia.gov/vacode/58.1-320/

such tax of a dependent of the individual or of married individuals.

2. For taxable years beginning on and after January 1, 2006, any individual or married individuals, eligible for a tax
credit pursuant to § 32 of the Internal Revenue Code, may for the taxable year, in lieu of the credit authorized
under subdivision B 1, claim a nonrefundable credit against the tax imposed pursuant to § 58.1-320 in an amount
equal to 20 percent of the credit claimed by the individual or married individuals for federal individual income
taxes pursuant to § 32 of the Internal Revenue Code for the taxable year. In no case shall a household be allowed a
credit pursuant to this subdivision and subdivision B 1 or 3 for the same taxable year.

3. For taxable years beginning on and after January 1, 2022, any individual or married persons, eligible for a tax
credit pursuant to § 32 of the Internal Revenue Code, may for the taxable year, in lieu of the credit authorized
under subdivision 1 or 2, claim a refundable credit against the tax imposed pursuant to § 58.1-520 in an amount
equal to 15 percent of the credit claimed by the individual or married persons for federal individual income taxes
pursuant to § 32 of the Internal Revenue Code for the taxable year. The refundable credit shall be claimed on the
Virginia income tax return and redeemed by the Tax Commissioner. In no case shall a household be allowed a
credit pursuant to this subdivision and subdivision 1 or 2 for the same taxable year.

Eor the purpese of this subdivision; “household" means an individual and; in the case of married individuals; the
individual and his spouse regardless of whether or not the individual and his spouse file combined or separate
Vireinia individual i tax .

C. The amount of the credit previded claimed pursuant to subseetion subdivision B 1 and B 2, or in the case of a
nonresident or a person to which § 58.1-303 applies, subdivision B 3, for any taxable year shall not exceed the
individual's or married individuals' Virginia income tax liability.

D. Notwithstanding any other provision of this section, no credit shall be allowed pursuant to subsection B in any
taxable year in which the individual, the individual's spouse, or both, or any person claimed as a dependent on such
individual's or married individuals' income tax return, claims one or any combination of the following on his or
their income tax return for such taxable year:

1. The subtraction under subdivision 8 of § 58.1-322.02;

2. The subtraction under subdivision 15 of § 58.1-322.02;

3. The subtraction under subdivision 16 of § 58.1-322.02;

4.The deduction for the additional personal exemption for blind or aged taxpayers under subdivision 2 b of § 58.1-
322.03; or

5. The deduction under subdivision 5 of § 58.1-322.03.

4. That the provisions of the third enactment clause of this Act shall apply for taxable years beginning on
and after January 1, 2022.

5. That § 58.1-611.1 of the Code of Virginia is amended and reenacted, and § 58.1 — 611.4 is added to the
Code of Virginia as follows:

58.1-611.1. Rate of Tax on sales of foed purchased for human consumption and essential personal hygiene
products.
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A. The tax imposed by §§ 58.1-603 and 58.1-604 on foed purchased for human consumption and essential personal
hygiene products shall be one and one-half percent of the gross sales price. The revenue from the tax shall be
distributed as follows: (i) the revenue from the tax at the rate of one-half percent shall be distributed as provided in
subsection A of § 58.1-638 and (ii) the revenue from the tax at the rate of one percent shall be distributed as
provided in subsections B, C and D of § 58.1-638.

B. The provisions of this section shall not affect the imposition of tax on feed purchased for human consumption
and essential personal hygiene products pursuant to §§ 58.1-605 and 58.1-606.

C-1: As used in this section; “food purchased for human consumption- has the same meaning as “food- defined in
the Eood Stamp Aet of 1977 7 U-S:C: § 2042; as amended; and federal regulations adopted pursuant te that Aet;
exeept it shall not include seeds and plants which produce food for human eonsumption: Eor the purpese of this

or off the premises of the retail establishment constitutes more than 80 percent of the total gross receipts of that
retail establishment; including but net limited to motor fuel purchases; regardless of whether such prepared foed is
consumed on the premises of that retail establishment: For purpeses of this section; “retail establishment" means
each place of business for which any “dealer;- as defined in § 58-1-612; is required to apply for and reeeive a
certificate of registration pursuant to § 58-1-613:

2-As used in this section, "essential personal hygiene products" means (i) nondurable incontinence products such
as diapers, disposable undergarments, pads, and bed sheets and (ii) menstrual cups and pads, pantyliners, sanitary
napkins, tampons, and other products used to absorb or contain menstrual flow. "Essential personal hygiene
products” does not include any item that is otherwise exempt pursuant to this chapter.

58.1-611.4 Food Purchased for Human Consumption.

A. Beginning January 1, 2023, and except as provided in subsection B of this section, the taxes levied under this
chapter shall not apply to food purchased for human consumption.

B. Nothing in this section shall affect the authority of cities and counties to levy sales and use tax on food
purchased for human consumption as authorized by §§ 58.1 — 605 and 606.

C. For the purpose of this section, “food purchased for human consumption” shall have the same meaning as

"food" defined in the Food Stamp Act of 1977, 7 U.S.C. § 2012, as amended, and federal regulations adopted
pursuant to that Act, except it shall not include seeds and plants which produce food for human consumption.
"Food purchased for human consumption” shall not include food sold by any retail establishment where the gross
receipts derived from the sale of food prepared by such retail establishment for immediate consumption on or off
the premises of the retail establishment constitutes more than 80 percent of the total gross receipts of that retail
establishment, including but not limited to motor fuel purchases, regardless of whether such prepared food is
consumed on the premises of that retail establishment. For purposes of this section, "retail establishment” means
each place of business for which any "dealer," as defined in Section § 58.1-612, is required to apply for and receive a
certificate of registration pursuant to Section § 58.1-6135.

6. That the provisions of the fifth enactment of this Act shall apply beginning January 1, 2023.
7. That the provisions of the first enactment of this act shall expire at midnight on June 30, 2024.

8. That the provisions of the second, third, fourth, fifth, and sixth enactments of this act shall have no
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expiration date.
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